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This instruction implements Air Force Policy Directive 36-12, Dispute Resolution and AF Instruction 36-1201, Discrimination Complaints.  This instruction provides policy for presenting or processing discrimination complaints in compliance with Federal laws and directives. It applies to all KAFB Federal Civilian employees, and also employees with Albuquerque Office Defense Threat Reduction Agency, National Assessment Group or any other covered employee paid from appropriated funds or non-appropriated funds.  It also applies to applicants for appropriated or non-appropriated positions (excluding persons employed in the Army and Air Force Exchange Service), and former employees. 
1.  Policy.   Air Force policy mandates that all employees will be free from any discrimination based on race, color, religion, sex, national origin, age, physical or mental disability, or reprisal/retaliation.  Every employee and/or supervisor has the responsibility to ensure that persons who take part in presenting or in the processing of discrimination complaints are free from restraint, interference, coercion, discrimination, or reprisal.  This includes complainants, their representatives, witnesses, and EEO officials.

2.  Supervisors Responsibilities.  Supervisors in every Air Force organization at Kirtland Air Force Base and at every level must ensure all employees are provided with an environment where they feel free to raise questions and get answers relating to EEO related concerns without fear of reprisal.  The right to file an EEO complaint and participate in the processing of EEO complaints are activities that are protected by Federal law.  The 377th Air Base Wing Commander’s Policy does not tolerate any retaliatory action taken against any employee for exercising their right to file an EEO complaint or participate in the process.  The Commander will take or seek strong action against any supervisor who engages in retaliatory action or reprisal of any nature.
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3.  Employee Responsibilities.  Employees who feel that reprisal actions have been taken against them for filing an EEO complaint should contact the EEO Manager, (505) 846-5369 or any other EEO counselor.

4.  Who May File A Complaint?  Any Air Force, Albuquerque Office Defense Threat Reduction Agency, Defense Commissary Agency, or National Assessment Group employee paid from appropriated funds or non-appropriated funds, and applicants for appropriated or non-appropriated positions (excluding persons employed in the Army and Air Force Exchange Service) may file a complaint.  If an individual believes he or she has been discriminated against because of race, color, religion, sex, sexual harassment, age, national origin, handicap (physical or mental), or reprisal for participation in the Equal Employment Opportunity (EEO) process, he/she must first discuss the matter with the EEO counselor before a formal complaint can be accepted for investigation.

Note:    The Equal Pay Act (EPA) prohibits discrimination on the basis of sex in payment of wages, where employees of different sexes perform substantially equal work under similar working conditions in the same establishment.  Complainants alleging age (over 40) as the basis of the action complained about may bypass the administrative process and file in U.S. District Court, but must first get procedural guidance on the process from an EEO counselor.

5.  When Must A Complaint Be Filed?

5.1.  The employee or applicant should file the complaint within 45 calendar days following the date of the alleged offense, or if the complaint concerns a personnel action, within 45 calendar days of the effective date of personnel action.
5.2.  The EEO counselor will conduct an inquiry, gather facts, and interview witnesses, in an attempt to find a sound and acceptable solution to the problem.  The complainant’s identity will not be disclosed unless they authorize it in writing.  The EEO counselor has 30 calendar days from the date that the informal is filed to attempt to bring about a mutually acceptable solution.  After 30 calendar days, if the proposed resolution is not acceptable, the complainant is advised of their right to file a formal complaint.

6.  When a complainant requests that their complaint be processed via the mediation procedure, RE: 29 C.R.F. 1614.105(b)(2) provisions, the following applies:

6.1.  The EEO Counseling Office intake person will obtain the complainant’s signature attesting to their request.  The intake person will then coordinate the request for mediation with an appropriate level management official in the complainant’s organization and obtain the management officials agreement to mediate (or declination) in writing.
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6.2.  When the responding organization’s named management official agrees to participate in the requested mediation activity, the signed agreement to mediate letter, along with the complainant’s signed request for same, will be provided to a mediator.  The mediator will in-turn schedule and accomplish/facilitate the mediation activity.

6.3.  When the mediation effort does not result in settlement of the complaint, the mediator will document that the mediation effort was not successful and provide that document and all related documents to the EEO Counseling Office.  The EEO Counseling Office will issue the Notice of Right to File (Final Interview Letter) to the complainant, according to MD 110, Chapter 3, Paragraph III (D) (1) (b) guidelines.

7.  How and Where to File a Formal Complaint.   If the complainant decides to file a formal complaint, they must do so within 15 calendar days from the date they receive written notice of their final interview with the EEO counselor.  The formal complaint must be filed with:


EEO Manager



    
OR

Commander


377 ABW/CCD






377 ABW/CC


1451 4th St, Bldg 20245, Suite 110


2000 Wyoming Blvd, SE


Kirtland AFB NM 87117-5521



Kirtland AFB NM 87117-5116

Note:  If a representative participates, The complainant must submit a signed statement designating the person to represent them in matters related to the complaint.

8.  Class Complaints.  Persons alleging class discrimination must first contact the EEO Manager for information.













JAN D. EAKLE, Colonel, USAF













Commander

